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1.1   
   
Letter of Appointment means the letter of appointment to which these 
Conditions are annexed. 
 
‘Company’ refers to Northpoint Architecture Ltd including but not limited 
to any principals, employees and advisors associated with said 
companies. 
 
‘Other Persons’ means any person, company or firm, other than the 
Company or any sub-consultant of the Company, including but not 
limited to consultants, contractors, sub-contractors specialists, statutory 
bodies or undertakers, approving or adopting authorities, who have 
performed or will perform work or services in connection with the Project. 
 
‘Project’ is defined in the Letter of Appointment. 
 
‘Services’ means the services to be performed by the Company specified 
in the schedule of Services identified within the Letter of Appointment, 
which may be varied by agreement. 
   
1.2   
   
Where under this Agreement an action is required within a specified 
period of days from a specified date, that period commences 
immediately after that date.  The period includes working days and 
excludes weekends and bank holidays. 
   
1.3   
   
The provisions of this Agreement are without prejudice to the respective 
rights and obligations of the parties and continue in force as long as 
necessary to give effect to such rights and obligations. 
   
1.4   
   
This Agreement is subject to the law and the parties submit to the 
exclusive jurisdiction of the courts of England and Wales or Northern 
Ireland or Scotland as appropriate for the project location. 
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2.1   
   
The Company shall exercise reasonable skill care and diligence in 
accordance with the normal standards of the Company’s profession in 
performing the Services and discharging all the obligations under this 
Condition. 
   
2.2   
   
The Company shall : 
   
 2.2.1 perform the Services with due regard to the Client’s  

requirements;  
   
 2.2.2 advise on progress in the performance of the Services and 

of any issue that may materially affect the delivery, the 
cost or quality of the project; 

   
 2.2.3 (a) act on behalf of the Client in the matters set out or 

implied in this Agreement; 
    
  (b) if acting as Contract Administrator of a building 

contract, exercise impartial and independent 
judgement when dealing between the Client and the 
contractor;  

   
 2.2.4 collaborate with any Other Persons appointed by the Client 

and, as applicable, shall coordinate and integrate 
information received into the Company’s work and shall 
pass relevant information to them; 

   
 2.2.5 make no material alteration to the Services or the 

approved design without the consent of the Client, except 
in an emergency. 

   
2.3   
   
The Company shall have the right to publish photographs of the Project, 
and the Client shall give reasonable access to the Project for this purpose 
for 2 years after practical completion of the construction works. 
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3.1   
   
The Client; 
   
 3.1.1 shall advise the Company of the requirements and of any 

subsequent changes required; 
   
 3.1.2 shall provide, free of charge, the information in the client’s 

possession, or which is reasonably obtainable, and which is 
necessary for the proper and timely performance of the 
Services and the Company shall be entitled to rely on such 
information; 

   
 3.1.3 shall give prompt decisions and approvals necessary for the 

performance of the Services; 
   
 3.1.4 may issue reasonable instructions to the Company. 
   
3.2   
   
The Client acknowledges that the Company does not warrant; 
   
 3.2.1 that planning permission and other approvals from third 

parties will be granted at all or, if granted will be granted 
in accordance with any anticipated time-scale;  

   
 3.2.2 compliance with any programme and/or target cost for 

the building work which may need to be reviewed for; 
   
  (a) variations requested by the Client; 
    
  (b) variation in market prices; 
    
  (c) delays caused by any factor beyond the control of 

the Company; 
    
  (d) the discovery at any time of previously unknown 

conditions;  
    
 3.2.3 the competence, performance, work, services, products or 

solvency of any Other Persons. 
   
3.3   
   
The Client shall; 
   
 3.3.1 appoint and pay any Other Persons required to perform 

work or services under separate agreements;  
   
 3.3.2 hold the contractor or contractors and not the Company  

responsible for the proper carrying out and completion of 
construction works; 

   
 3.3.3 not deal with the contractor or contractors directly or 

interfere with the Company’s duties or actions under the 
building contract unless the Client or other client 
representative is acting as Project Manager. 
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4.1   
   
Neither the Company nor the Client shall at any time assign the benefit 
of this Agreement or any rights arising under it without the prior written  
consent of the other, which consent shall not be unreasonably withheld 
or delayed. 
   
4.2   
   
The Company shall not sub-contract performance of any part of the 
Services without the prior consent of the Client, which consent shall not 
be unreasonably withheld or delayed. 
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5.1   
   
The fees for performance of the Services and/or any additional services 
shall be calculated in accordance with this condition 5 and as specified in 
the Letter of Appointment. 
   
5.2   
   
The Basic Fee for performance of the Services shall be: 
   
 5.2.1 the specified percentage applied to the final cost of the  

building work ; or 
   
 5.2.2 the separate percentage specified for each work stage 

applied to the approved cost of the building work at the 
end of the previous stage; or 

   
 5.2.3 the specified fixed lump sum or sums; or 
   
 5.2.4 Time charges ascertained by multiplying the time 

reasonably spent in the performance of the Services by 
the specified hourly or daily rate for the relevant 
personnel.  Time ‘reasonably spent’ includes the time 
spent in connection with performance of the Services in 
travelling from and returning to the Company’s office; 
or  

   
 5.2.5 any combination of these; and/or  
   
 5.2.6 any other agreed method 
   
5.3   
   
Where a percentage fee applies, the percentages are applied to the 
current approved estimate of the cost of the building works or the 
contract sum.  The cost shall exclude VAT, fees and any claims made by 
or against the contractor or contractors. 
   
5.4   
   
Where a nominal deposit is agreed and paid by the Client, for work such 
as preliminary architectural services and preparatory tasks, this deposit 
shall be non-refundable. 
   
5.5   
   
The Basic Fee;  
   
 5.5.1 shall be adjusted, including due allowance for any loss 

and/or expense, if material changes are made to the 
Brief and/or the latest approved estimate of the cost of 
the building work and/or the programme and/or the 
Services are varied by agreement; 
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 5.5.2 shall not be adjusted for any reduction of the cost of 
the building works arising solely from deflationary 
market conditions not prevailing at the date of the 
Agreement.  The Basic Fee shall continue to be based 
on the approved cost of the building works current 
prior to the date of such reduction. 

   
5.6   
   
If the Company is involved in extra work or incurs extra expense for 
reasons beyond the Company’s reasonable control, additional fees shall be 
calculated on a time basis in accordance with condition 5.2.4 where; 
   
 5.6.1 the cost of any work, installation or equipment, for 

which the Company performs Services, is not included 
in the cost for the building work; and/or 

   
 5.6.2 the Company is required to vary any item of work 

commenced or completed or to provide a new design 
after the Client has authorised development of an 
approved design; and/or 

   
 5.6.3 performance of the Services is delayed, disrupted or 

prolonged. 
   
5.7   
   
The Company shall inform the Client on becoming aware that this 
condition 5.6 will apply.  This condition 5.6 shall not apply where any 
change or extra work or expense arises from a breach of this Agreement by 
the Company.   
   
5.8   
   
The Client shall reimburse the Company for expenses in the manner 
specified in the Letter of Appointment. 
   
5.9   
   
The Company shall maintain records of time spent on Services performed 
on a time basis and for any expenses and disbursements to be reimbursed 
at net cost. The Company shall make such records available to the Client 
on reasonable request. 
   
5.10   
   
The Company shall issue accounts at intervals of not less than one month 
or as specified in the Letter of Appointment setting out any accrued 
instalments of the Basic Fee and any additional fees, expenses, 
disbursements or VAT, less any amounts previously paid and stating the 
basis of calculation of the amounts due. 
 
5.11   
   
Payment shall become due to the Company on the date of issue of the 
Company’s account. The final date for payment of any amount due to the 
Company shall be 14 days from the issue of the relevant account. 
 
 
 

  



 
 

Page | 9  
 

 
  

5.12   
   
The Client shall inform the Company in writing, on or before the date when 
payment is due, if the Client intends to withhold payment of any part of 
that amount stating the amount proposed to be withheld and the reason or 
reasons for doing so. If no notice is given the amount due shall be the 
amount stated as due in the account. 
   
5.13   
   
If performance of any or all of the Services and/or other obligations is 
suspended or ended, the Company shall be entitled; 
 
 5.13.1 to payment of any part of the fee and other amounts 

properly due; together with; 
   
 5.13.2 reimbursement of any loss and/or expense properly 

and necessarily incurred by the Company by reason of 
the suspension or the termination, except where the 
Company is in material or persistent breach of the 
obligations of the Agreement. 

5.14    
   
In the event that any amounts are not paid when properly due, the payee 
shall be entitled to simple interest on such amounts until the date that 
payment is received at 8% over the dealing rate of the Bank of England Rate 
current at the date that payment becomes overdue, together with such 
costs reasonably incurred by the payee (including costs of time spent by 
principals, employees and advisors) in obtaining payment of any sums due 
under this Agreement. 
   
5.15   
   
The Client or the Company shall pay to the other party who successfully 
pursues, resists of defends any claim or part of a claim brought by the 
other; 
   
 5.15.1 such costs reasonably incurred (including costs of time 

spent by principals, employees and advisors) where the 
matter is resolved by negotiation or mediation; or 

   
 5.15.2 such costs as may be determined by any tribunal to 

which the matter is referred. 
   
5.16    
   
In addition to fees and expenses, the Client shall pay any Value Added Tax 
chargeable on the Company’s fees and expenses. 
 
5.17 
 
Unless otherwise agreed in writing, the Letter of Appointment shall be valid 
for a period of 1 month from the date of the Letter.  
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6.1   
   
The Company shall own the copyright in the drawings and documents 
produced in performing the Services and generally asserts the Company’s 
moral rights to be identified as the author of such work. 
   
6.2   
   
Providing that all fees and/or other amounts properly due are paid, the 
Client shall have a licence to copy and use and allow Other Persons 
providing services to the Project, to copy and use hardcopies (excluding 
CAD & BIM format files) of the drawings and documents only for 
purposes related to construction of the Project or its subsequent use or 
sale.  They may not be used for reproduction of the design for any part of 
any extension of the Project or any other project. The Company shall not 
be liable for any of the drawings and documents other than for the 
purpose for which they were prepared. 
   
6.3   
   
No part of any design by the Company may be registered by the Client 
without the written consent of the Company. 

  

 

6.0 

Copyright Licence 
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7.1   
   
No action or proceedings arising from the failure of the Company to keep 
to this Agreement shall be commenced after the expiry of six years from 
the date of the last Services performed under this Agreement or, if 
earlier, practical completion of construction of the Project or such earlier 
date as prescribed by law. 
   
7.2   
   
In any such action or proceedings; 
   
 7.2.1 The Company’s liability for loss or damage shall not exceed 

the amount of the Company’s professional indemnity 
insurance which is £5,000,000.00 and providing the 
Company has notified the insurers of the relevant claim or 
claims as required by the terms of such insurance. 

   
 7.2.2 No employee of the Company or any agent of the 

Company shall be personally liable to the Client for any 
negligence, default or any other liability whatsoever arising 
from performance of the Services. 

   
7.3   
   
The Company shall maintain until at least the expiry of the period 
specified in condition 7.1 professional indemnity insurance with a limit of 
indemnity not less than the amount or amounts specified in 7.2.1, 
provided such insurance continues to be offered on commercially 
reasonable terms to the Company at the time when the insurance is 
taken out or renewed. 
   
7.4   
   
The Company, when reasonably requested by the Client, shall produce for 
inspection a broker’s letter or certificate confirming that such insurance 
has been obtained and/or is being maintained. 
   
7.5   
   
Nothing in this Agreement confers or is intended to confer any right to 
enforce any of its terms on any person who is not a party to it, other than 
lawful assignees. 
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8.1   
   
The Client may suspend or end performance of the Services and other 
obligations by giving at least 7 days’ notice and stating the reason for 
doing so. 
   
8.2   
   
The Company may suspend or end performance of the Services and other 
obligations by giving at least 7 days’ notice and stating the reason for 
doing so.  Such reasons include, but are not limited to, the Client’s failure 
to pay any fees or other amounts due by date when payment is due. 
   
8.3   
   
If the reason for a notice of suspension arises from a default;  
   
 8.3.1 which is remedied, the Company shall resume 

performance of the Services and other obligations within 
a reasonable period; or 

   
 8.3.2 which is not remedied by the defaulting party, the 

Agreement will end by giving at least 7 days’ further 
written notice. 

   
8.4   
   
Where Services are suspended by the Client and not resumed within 3 
months, the Company has the right to treat performance of the Services 
affected as ended on giving at least 7 days’ further written notice to the 
Client. 
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9.1   
   
In the event of any dispute or difference arising under the Agreement, 
the parties may; 
   
 9.1.1 attempt to settle the matter by negotiation or mediation; 

or 
   
 9.1.2 start court proceedings to settle the dispute at any time; or 
   
 9.1.3 have disputes decided within 21 days by an adjudicator 

appointed under the RIBA Adjudication Scheme for 
Consumer Contracts. 

   
9.2   
   
If appointed, the Adjudicator may allocate between the parties the costs 
relating to the adjudication, including the fees and expenses of the 
adjudicator, in accordance with the provisions of condition 5.15. 
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10.1   
   
The consumer Client has the right to cancel this Agreement for any 
reason by delivering or sending (including by electronic mail) a 
cancellation notice to the Company at any time within the period of 7 
days starting from the date when this Agreement was made. 
   
10.2   
   
The notice of cancellation is deemed to be served as soon as it is posted 
or sent to the Company or in the case of electronic communication on 
the day it is sent to the Company. 
   
10.3   
   
If the Company was instructed to perform any services before the 
Agreement was made or before the end of the 7 day period and the 
instruction or instructions were confirmed in writing, the Company shall 
be entitled to any fees and expenses properly due before the Company 
receives the notice of cancellation. 
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11.1   
   
Any complaint should be made in writing to the Directors of Northpoint 
Architecture at the time that it arises.  Northpoint Architecture will 
address the complaint and resolve immediately if possible, or a detailed 
response will be made within 10 working days. 
 
Contact: 
 
Tel: 0191 435 6913  
 
Email: info@northpoint-architects.com 
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12.1 INTRODUCTION 
 
12.1.1 
The Company obtains, keeps and uses personal information (also 
referred to as data) about Northpoint Architecture Ltd’s customers, job 
applicants and about current and former employees, contractors, 
interns, volunteers and apprentices for a number of specific lawful 
purposes, as set out in the Robertson Simpson Group’s data protection 
privacy policy. 
 
12.1.2 
This policy sets out how we comply with our data protection obligations 
and seek to protect personal information. 
 
12.1.3 
We are committed to complying with our data protection obligations, 
and to being concise, clear and transparent about how we obtain and 
use personal information, and how (and when) we delete that 
information once it is no longer required. 
 
12.2 HOW WE COLLECT YOUR PERSONAL DATA 
Your personal data may be collected by us in a number of ways, 
including: 

a. through our provision of services to you, your employer or the 
organisation you represent; 

b. during the course of dealings with you for or on behalf of a client; 
c. when you provide us with information in relation to your 

attendance at any hosted events; 
d. when you contact us, for example, to enquire about our services; 
e. when we collect publicly available information about you or your 

business (including through electronic data sources); and 
f. when we collect your personal data from our clients, consultants, 

suppliers and other advisers. 
 
12.3 TYPE OF PERSONAL DATA THAT WE COLLECT 
The categories of your personal data that we may collect includes the 
following: 

a. Contact details (including names, postal addresses, email 
addresses and telephone numbers); 

b. Professional information such as job titles, previous roles, and 
professional experience and qualifications; 

c. Where you provide the information to us, information concerning 
your interests both business and personal; 

d. Details regarding your attendance at our events, training events 
and CPDs (Continuous Professional Development) 

e. Details of your visits to our website including, but not limited to, 
traffic data, location data, and web logs; 

f. Images captured by our office cameras (including CCTV), survey 
photographs and images or footage for office or project 
promotion. 

 
 
 
 
 
 
 
 
 
 
  

 

12.0 

Privacy and GDPR 
Policy 
 



 
 

Page | 17  
 

12.4 USE OF PERSONAL INFORMATION 
We process personal information about you for the following purposes: 

a. To provide you with information and services that you request 
from us or which we feel may interest you as permitted under 
applicable law; 

b. To improve the content and methods of delivery of our website; 
c. To maintain and develop our relationship with you; 
d. For research, planning, service development, security or risk 

management; 
e. To carry out services we have agreed to provide to you; 
f. To allow you to use or access secure areas of our website; 
g. To comply with legal and professional obligations; and 
h. To disclose your information as set out below. 

 
12.5 MARKETING 
You have the right to ask us not to process your personal information for 
marketing purposes. When we collect contact information from you (for 
example, when you provide us with your business card or when you are 
the person instructing us on behalf of your employer), we may add your 
details to our contacts database and to our mailing lists. You can 
exercise the right at any time by sending us an email to info@northpoint-
architects.com.  
 
12.6 COOKIES AND EXTERNAL WEBSITES 
Refer to http://northpoint-architects.com/cookies for details.  
 
12.7 TRANSFER AND USE OF YOUR PERSONAL INFORMATION 
We do not sell on or rent out the information collected via our website, or 
otherwise provided to us. 
We may disclose your information to third parties in the following 
circumstances: 

a. We are under a legal, regulatory or professional obligation to do 
so (for example, in order to comply with anti-money laundering 
requirements); 

b. You have consented to us sharing your information in this way; 
c. It is relevant in the circumstances to disclose the information to 

our website service providers such as hosting, storage fulfilment 
and disaster recovery, subject to appropriate technical systems 
and on a limited use basis only; 

d. If we believe your use of our website has violated or may violate 
any law, regulation or if we believe you are or may be a threat to 
safety, security, property, interests or rights of us or others; 

e. If we use a third party service provider to provide services that 
involve data processing, translation, technology, research, 
banking and payment, client contact, data entry and processing, 
litigation support, marketing and security services and other 
similar services; 

f. In order to investigate or respond to or resolve problems or 
inquiries or defend our interests (including, but not limited to, 
professional indemnity insurers, brokers, auditors and other 
professional advisors). 

 
 
12.8 YOUR CONSENT 
By submitting or providing to us your personal information you consent to 
the use of that information as set out in this Privacy Policy. 
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12.9 ACCESS TO, UPDATING AND CORRECTING YOUR INFORMATION 
The privacy law gives individuals the right to access and amend their 
personal information. If you would like to request a copy of your 
information or would like to change the information we hold about you, 
please contact us. 
  
We want to ensure that your information is accurate and up to date. If 
any of the information that you have provided to us changes, for 
example if you change your email address or name, please let us know 
the correct details by sending an email to your Northpoint Architects 
contact or info@northpoint-architects.com.  
  
You may ask us, or we may ask you, to correct information you or we 
think is inaccurate, and you may also ask us to remove information 
which is inaccurate. 
 
12.10 UPDATES AND QUERIES 
We may need to revise this Privacy Policy in future. If we change our 
Privacy Policy we will post the changes on this page so that you may be 
aware of the information we collect and how we use it at all times. You 
should therefore review this page regularly to ensure that you are aware 
of any changes to its terms. If you have any questions about this Privacy 
Policy, please contact info@northpoint-architects.com.  
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